
254 

34 CFR Ch. III (7–1–07 Edition) § 361.25 

American Indians who are individuals 
with disabilities, including— 

(i) Strategies for interagency referral 
and information sharing that will as-
sist in eligibility determinations and 
the development of individualized 
plans for employment; 

(ii) Procedures for ensuring that 
American Indians who are individuals 
with disabilities and are living near a 
reservation or tribal service area are 
provided vocational rehabilitation 
services; and 

(iii) Provisions for sharing resources 
in cooperative studies and assessments, 
joint training activities, and other col-
laborative activities designed to im-
prove the provision of services to 
American Indians who are individuals 
with disabilities. 

(d) Reciprocal referral services between 
two designated State units in the same 
State. If there is a separate designated 
State unit for individuals who are 
blind, the two designated State units 
must establish reciprocal referral serv-
ices, use each other’s services and fa-
cilities to the extent feasible, jointly 
plan activities to improve services in 
the State for individuals with multiple 
impairments, including visual impair-
ments, and otherwise cooperate to pro-
vide more effective services, including, 
if appropriate, entering into a written 
cooperative agreement. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Sections 12(c) and 101(a)(11)(C), 
(E), and (F) of the Act; 29 U.S.C. 709(c) and 
721(a)(11) (C), (E), and (F)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.25 Statewideness. 

The State plan must assure that 
services provided under the State plan 
will be available in all political sub-
divisions of the State, unless a waiver 
of statewideness is requested and ap-
proved in accordance with § 361.26. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 101(a)(4) of the Act; 29 
U.S.C. 721(a)(4)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.26 Waiver of statewideness. 
(a) Availability. The State unit may 

provide services in one or more polit-
ical subdivisions of the State that in-
crease services or expand the scope of 
services that are available statewide 
under the State plan if— 

(1) The non-Federal share of the cost 
of these services is met from funds pro-
vided by a local public agency, includ-
ing funds contributed to a local public 
agency by a private agency, organiza-
tion, or individual; 

(2) The services are likely to promote 
the vocational rehabilitation of sub-
stantially larger numbers of individ-
uals with disabilities or of individuals 
with disabilities with particular types 
of impairments; and 

(3) For purposes other than those 
specified in § 361.60(b)(3)(i) and con-
sistent with the requirements in 
§ 361.60(b)(3)(ii), the State includes in 
its State plan, and the Secretary ap-
proves, a waiver of the statewideness 
requirement, in accordance with the 
requirements of paragraph (b) of this 
section. 

(b) Request for waiver. The request for 
a waiver of statewideness must— 

(1) Identify the types of services to be 
provided; 

(2) Contain a written assurance from 
the local public agency that it will 
make available to the State unit the 
non-Federal share of funds; 

(3) Contain a written assurance that 
State unit approval will be obtained for 
each proposed service before it is put 
into effect; and 

(4) Contain a written assurance that 
all other State plan requirements, in-
cluding a State’s order of selection re-
quirements, will apply to all services 
approved under the waiver. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 101(a)(4) of the Act; 29 
U.S.C. 721(a)(4)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.27 Shared funding and adminis-
tration of joint programs. 

(a) If the State plan provides for the 
designated State agency to share fund-
ing and administrative responsibility 
with another State agency or local 
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public agency to carry out a joint pro-
gram to provide services to individuals 
with disabilities, the State must sub-
mit to the Secretary for approval a 
plan that describes its shared funding 
and administrative arrangement. 

(b) The plan under paragraph (a) of 
this section must include— 

(1) A description of the nature and 
scope of the joint program; 

(2) The services to be provided under 
the joint program; 

(3) The respective roles of each par-
ticipating agency in the administra-
tion and provision of services; and 

(4) The share of the costs to be as-
sumed by each agency. 

(c) If a proposed joint program does 
not comply with the statewideness re-
quirement in § 361.25, the State unit 
must obtain a waiver of statewideness, 
in accordance with § 361.26. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 101(a)(2)(A) of the Act; 29 
U.S.C. 721(a)(2)(A)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.28 Third-party cooperative ar-
rangements involving funds from 
other public agencies. 

(a) The designated State unit may 
enter into a third-party cooperative ar-
rangement for providing or admin-
istering vocational rehabilitation serv-
ices with another State agency or a 
local public agency that is furnishing 
part or all of the non-Federal share, if 
the designated State unit ensures 
that— 

(1) The services provided by the co-
operating agency are not the cus-
tomary or typical services provided by 
that agency but are new services that 
have a vocational rehabilitation focus 
or existing services that have been 
modified, adapted, expanded, or recon-
figured to have a vocational rehabilita-
tion focus; 

(2) The services provided by the co-
operating agency are only available to 
applicants for, or recipients of, services 
from the designated State unit; 

(3) Program expenditures and staff 
providing services under the coopera-
tive arrangement are under the admin-
istrative supervision of the designated 
State unit; and 

(4) All State plan requirements, in-
cluding a State’s order of selection, 
will apply to all services provided 
under the cooperative program. 

(b) If a third party cooperative agree-
ment does not comply with the 
statewideness requirement in § 361.25, 
the State unit must obtain a waiver of 
statewideness, in accordance with 
§ 361.26. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 12(c) of the Act; 29 
U.S.C. 709(c)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.29 Statewide assessment; annual 
estimates; annual State goals and 
priorities; strategies; and progress 
reports. 

(a) Comprehensive statewide assess-
ment. (1) The State plan must include— 

(i) The results of a comprehensive, 
statewide assessment, jointly con-
ducted by the designated State unit 
and the State Rehabilitation Council 
(if the State unit has a Council) every 
3 years describing the rehabilitation 
needs of individuals with disabilities 
residing within the State, particularly 
the vocational rehabilitation services 
needs of— 

(A) Individuals with the most signifi-
cant disabilities, including their need 
for supported employment services; 

(B) Individuals with disabilities who 
are minorities and individuals with dis-
abilities who have been unserved or un-
derserved by the vocational rehabilita-
tion program carried out under this 
part; and 

(C) Individuals with disabilities 
served through other components of 
the statewide workforce investment 
system as identified by those individ-
uals and personnel assisting those indi-
viduals through the components of the 
system; and 

(ii) An assessment of the need to es-
tablish, develop, or improve commu-
nity rehabilitation programs within 
the State. 

(2) The State plan must assure that 
the State will submit to the Secretary 
a report containing information re-
garding updates to the assessments 
under paragraph (a) of this section for 
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